MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR_LAKES OF BRIGHTWATER

THE STATE OF TEXAS _
KNOW ALL MEN BY THESE PRESENTS:

wn o W

COUNTY OF FORT BEND

THIS DECLARATION 1s made on the date hereinafter set forth by
PERRY~BRIGHTWATER, LTD., a Texas Limited Partnership, (hereinafter
referred to as "Declarant"), acting herein by and through PSWA, Inc.,
a Texas corporation, as its General Partner.

WITNESSETH:

WHEREAS, Declarant is the owner of that approximately 195 acres
of land situated in TFort Bend County, Texas, which is more
particularly described in Exhibit "A", attached hereto and made a part
hereof for all purposes, (hereinafter referred to as the "Property"),
and Declarant desires to impose upon the Property the covenants,
conditions and restrictions herein set forth.

NOW THEREFORE, Declarant hereby declares that the Property shall
be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, which are for the purpose of
protecting the value and desirability of, and which shall constitute
covenants running with the Property, shall be binding on all parties
owning the Property or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof and the
Association.

ARTICLE I

DEFINITIONS

Section 1. Association shall mean and refer to Brightwater
Homeowners Association, a Texas non-profit corporation, its successors
and assigns as described in those certain Articles of Incorporation
dated May 9, 1986, and filed with the Texas Secretary of State on May
12, 1986, under Charter Number 796919. The Association has the power
to collect and disburse those maintenance assessments as described in
Article IV.

Section 2. Owner shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any
Lot which is a part of the Property, including contract sellers, but
excluding those having such interest merely as security for the
performance of any obligation.




Section 3. Property shall mean and refer to that certain real
property first hereinabove described as the Property.

Section 4. Lots shall mean and refer to all Lots which may, from
time to time, be described in a recorded plat created out of the
Property; and Lot shall mean one of the Lots.

Section 5. Common Area shall mean all real property, if any,
together with the improvements thereon, owned by the Association for
the common use and benefit of the Owners.

Section 6. Declarant shall mean and refer to Perry- Brlghtwater,
Ltd., a Texas Limited Partnership, its successors or assigns or any
other entity to whom the rights of Declarant have been assigned.

Section 7. Waterway shall mean and include lake, creek or other
body of water bordering the Property, up to the shoreline, levy or
bulkhead along such Waterway, and shall include both the water
contained within such Waterway, the ground or bottom thereunder, and
any structures now or hereafter located upon or within such Waterway.

Section 8. Bulkhead Easement shall mean any access and bulkhead
easement shown on any recoxrded Plat.

Section 9. Plat shall mean the map or plat of a subdivision
recorded in the Real Property Recoxrds of Fort Bend County, Texas,
created out of the Property.

Section .3. Architectural Restrictions shall mean  those
provisions of this Declaration that deal with architecture, type or

quality of materials, design, color, size, topography, construction,
placement, setback or location.

Section 1. Architectural Control Guidelines shall mean the
Guidelines promulgated pursuant to Article II, Section 3, hereof.

ARTICLE II

ARCHITECTURAL CONTROL

Section 1. Approval of Building Plans. No building, fence, wall,
landscaping, ©wpool or other structure or improvement shall be
commenced, erected, placed, altered or maintained on any Lot until the
constructlon plans and specifications and a plot plan showing the
location of the structure have been approved in writing as to
compliance with these restrictions, quality of materials, harmony of
exterior design and color with existing structures and as to
compliance with minimum construction standards by the Declarant. A
copy of the construction plans and specifications and a plot plan,
together with such information as may be deemed pertinent, shall be
submitted to the Declarant, or its designated representative, prior to



commencement of construction. The Declarant may require the
subnmission of such plans, specifications and plot plans, together with
such other documents as it deems appropriate, in such form and detail
and bearing such certifications as 1t may elect at its entire
discretion. In the event the Declarant fails to approve or disapprove
such plans and specifications within thirty (30) days after receiving
a written request for approval from the Owner of the Lot, such failure
will be deemed to be disapproval. However, 1if the Association has
succeeded to the powers of the Declarant and the Association fails to
approve or disapprove such plans and specifications within thirty (30)
days after receipt of such written request, approval will not be
required and the requirements of this Section will be deemed to have
been fully complied with. The Declarant retains the right to retain
one copy of all approved plans and specifications for the Declarant’s
files. Further, any Owner receiving approval of any plans hereunder
agrees to construct said addition or structure in accordance with the
approved plans.

Section 2. Powers of the Declarant. The Declarant shall have the
right to specify architectural and aesthetic requirements for all Lots
as to building sites, minimum setback lines, the location, height and
extent of fences, walls or other screening devices, landscaping, the
orientation of structures with respect to streets, walks, paths and
structures on adjacent property and a limited number of acceptable
exterior materials and finishes that may be utilized in construction
or repair of improvements. The Declarant shall have full power and
authority to reject any plans and specifications that do not comply
with the restrictions herein imposed or that do not meet its minimum
construction or architectural design requirements or that might not be
compatible with the overall character and aesthetics of the Property.
Declarant shall be entitled to employ architects and other consultants
to act as Declarant’s representatives and assist Declarant in carrying
out its functions hereunder, but such representatives or consultants
shall not be entitled to grant approvals or variances since those
powers are reserved solely to the Declarant. The Declarant shall have
the right, exercisable at its discretion, to grant variances to the
Architectural Restrictions in specific instances where the Declarant
receives a written request for a variance from the Owner of a Lot and
the Declarant in good faith deems that such wvariance does not
adversely affect the architectural and environmental integrity of the
Property or the common scheme of development. All costs of evaluating
the request for a variance including without limitation legal,
architectural and other consultant fees shall be paid by the Owner
requesting the variance and the payment of such costs shall be secured
by the lien described in Article IV hereof. All variance grants shall
be in writing, addressed. to the Owner requesting the variance,
describing the applicable restrictions to which the variance is
granted, 1listing conditions imposed on the granted variance and
listing specific reasons for granting of the variance. Failure by the
Declarant to respond within thirty (30) days to a written request for
a variance from the Owner of the Lot shall operate as a denial of the
variance, but if the Association has succeeded to the powers of the




Declarant, failure of the Association to respond within thirty (30)
days to a written request for a variance from the Owner of the Lot
shall operate as a grant of the variance.

Section 3. Architectural Control Guidelines. The Declarant may,
from time to time, promulgate and modify Architectural Control
Guidelines; provided however, that such Architectural Control
Guidelines will serve as minimum standards and the Declarant shall not
be bound thereby.

Section 4. Term. Declarant hereby retains the right to assign
at any time its duties, powers and responsibilities to the
Association. in the event no such assignment is made, the duties and
powers of the ::clarant shall cease twenty years (20) from the date of
this Declaraticuii. Thereafter, all power vested in the Declarant by

this Declaration shall be assumed by the Board of Directors of the
Association.

SECTION 5. NO LIABiLITY. DECLARANT AND THE ASSOCIATION, AS WELL
A5 THEIR ACGUNTS, EMPLOYEES, REPRESENTATIVES, CONSULTANTS AND
ARCHITECTS, SH#:LL NOT BE LIABLE TO ANY OTHER PARTY FOR ANY LOSS, CLAIM
OR DEMAND ACUEBERTED ON  ACCOUNT OF THEIR ADMINISTRATION OF THIS
DECLARATION Al'> THE PERFORMANCE OF THEIR DUTIES HEREUNDER, OR ANY
FAILURE OR DiLFECT IN SUCH ADMINISTRATION AND PERFORMANCE. THIS
DECLARATION Ci.:i BE ALTENED OR AMENDED ONLY AS PROVIDED HEREIN AND NO
PERSON IS8 AUTHORIZED TO GRANT EXCEPTIONS OR MAKE REPRESENTATIONS
CONTRARY TO THI3 DECLARATION. XNO APPROVAL OF PLANS AND SPECIFICATIONS
AND NO PUBLICATION OF HINIMUM CONSTRUCTION STANDARDS SHALL EVER BE
CONSTRUED AS REPRESENTING OR IMPLYING THAT SUCH PLANS, SPECIFICATIONS
OR STANDARDS WILL, I¥ FOLLOWED, RESULT IN A PROPERLY DESIGNED
RESIDENCE AND SHALL NCGT BE DEEMED TO CONSTITUTE ANY WARRANTY OR
REPRESENTATION BY DECLARANT INCLUDING, WITHOUT LIMITATION, ANY
WARRANTY OR REPRESENTATION RELATING TO FITNESS, DESIGN OR ADEQUACY OF
THE PROPOSED CONSTRUCTION OR COMPLIANCE WITH APPLICABLE STATUTES,
CODES AND REGULATIONS. SUCH APPROVALS AND STANDARDS SHALL IN NO EVENT
BE CONSTRUED 23 REPRESENTING OR GUARANTEEING THAT ANY RESIDENCE WILL
BE BUILT IN A GOOD, WORFMANLIKE MANNER. THE ACCEPTANCE OF A DEED TO A
LOT IN THE PRCPERTY SHALL BE DEEMED A COVENANT AND AGREEMENT ON THE
PART OF THE GRANTEE, AND THE GRANTEE’S HEIRS, SUCCESSORS AND ASSIGNS,
THAT DECLARAIT AND THE ASSOCIATION, AS WELL AS THEIR AGENTS,
EMPLOYEES, REPRESENTATIVES, CONSULTANTS AND ARCHITECTS, SHALL HAVE NO
LIABILITY UNDER THIS DECLARATION.

ARTICLE IIX
ARCHITECTURAL AND USE RESTRICTIONS

Section i. Land Use and Building Type. No structures shall be
erected, placed, altered, or permitted to remain on any Lot other than
one (1) single-family residential dwelling not to exceed two and one
half (2-1/2) stories in height, a detached or an attached garage for




not 1less than two (2) or more than three (3) cars and bonafide
servants’ quarters, whichh garage and servants’ quarters shall not
exceed the main dwelling in height. Each Lot shall be used for single
family residential purposes only and the use of the Property for
duplexes, apartment houses or the rental of garage apartments is
prohibited. No Lot shall be used for business or professional
purposes of any kind, nor for any commercial or manufacturing
purposes, even though such purposes may be subordinate or incident to
use of the premices as a residence. Each Lot may be occupied by only
one family living and cooking together as a single housekeeping unit
together with any household servants. A family may consist of or
contain people wiio are not married to each other, but may not coentain
more than two people who are not related to all of the largest related
group (which relationship may be half, step, or adopted) who occupy
such single family residence.

Section 2. Dwelling Jize. Maximun building site coverage
(exclusive of patios, decks, terraces, swimming pools, driveways and
sidewalks) is not to excced fifty (50%) percent of Lot square footage.
Any residence constructed on a Lot with a street frontage of
approximately sixty-five (65’) feet or less must have a living area of
not less than 1,500 square feet, exclusive of open or screened
porches, terraces, driveways and garages. Any residence constructed
on any Lot, with a street frontage of approximately seventy (70’) feet
or more, must have a living area of not less than 2,000 square feet,
exclusive of open or screened porches, terraces, driveways, and
garages. Any residence other than a single story residence must have
not less than 1,200 square feet of ground floor living area exclusive
of open or screcned porches, terraces, driveways, and garages. All
residences shall have an attached or detached enclosed garage with at
least the miniwum interior floor space necessary to accommodate two
full-size automcbiles.

Section 3. Type of Construction.

(a) The construction of any residence shall involve the use
of not less than seventy-five percent (75%) brick
veneeir, stone or other masonry around the outside
perimcter of the ground floor of the building.

(b) Yellow or orange brick should not be used except where
permizsion is given in writing by the Declarant.

(¢} Stone veneer must complement the style of the
architecture employed and conform to the color scheme
of the immediate neighborhood.

(d} Declciant, at bDeclarant’s sole cost and expense, shall
have "“ae right to construct perimeter walls which may
excec: . six feet, six inches (6’ 6"). TUnless otherwise
agreet¢. by the Declarant, fences consisting of plaster
plers approximately forty feet on center with a 6 foot
6 incia (67 6") high steel picket section  in between
shall, at the sole cost and expense of Owner, be



constructed and maintained along Brightwater Drive and
on all ILots bordering Brightwater Drive. The
Association shall maintain any walls or fences located
in a platted TIandscape Reserve or other dedicated
reserve, otherwise the Ownexr of the Lot on which the
wall or fence is situated shall maintain such wall or
fence. In ©the event the Owner fails in such
maintenance obligation, the Association shall have the
right, but nct the obligation, to perform such
maintenance as Jdescribed in Section 14 of this Article

IIT.

(e) Porte-cochere . ill be accepted only when they are set
back six (67) zet from the corner of the house nearest
to the side 1. line on the side of the Lot where the
Porte-cochere 5 located.

Section 4. Buildis Location. No building shall be located on
any Lot nearer to the £ 11t Lot line or nearer to the side street line
than the minimuwm build .y set back lines shown on the Plat and the
minimum setbacks requir by Missouri City, Texas. No building shall

be located nearer to a ..de or rear interior Lot line than allowed by
Missouri City, Texas. N wmain residence building, detached garage, nor

any part thereof shall c<icroach upon any utility easement or be built
closer to a street or p operty line than a building or setback line.
For the purposes of thi:. Declaration, eaves, steps and open porches

shall not be consider i a part of the main residence building;
provided, however, that this shall not be construed to permit any
portion of a building t . encroach on any other Lot. For the purposes
of this Declaration, th. front of each Lot shall coincide with and be
the property line havinc the smallest or shortest dimension abutting a
street. Unless othervise approved by the Declarant, each main
residence building will face the front of the Lot, and each detached
or attached garage will :ither face upon the front Lot line, the rear
Lot line, or face upon a line drawn perpendicular to the front Lot
line, and shall not be ‘' ocated nearer to the front Lot line than ten
(10) feet farther back than the corner of the house that is on the
side of the Lot where t. ¢ driveway is located nearest to the side Lot
line. Detached garages iacing the side street on corner Lots may face
the street parallel to ihe side property line. If a house has two or
more corners equidistani. from the side Lot line, the 10 feet will be
measured from the one - such corners nearest to the front Lot line.
Notwithstanding the f¢. cgoing, upon approval of the Declarant, any
detached garage locatec more than sixty~five (65) feet from the front
Lot line shall not be .equired to face upon said front Lot line or

line drawn perpendiculc : to the front Lot line. Driveway access will
be provided from the 1 nt of all Lots, except that said access may be
provided to coxner Lot from a side street, but not from Brightwater

Drive. For corner Lol : with Brightwater Drive as one of the streets,
the garage must be on the far side of the house from Brightwater
Drive.

Section 5. Comporsite Building Site. Any Owner of one or more
adjoining Lots (or portions, thereof) may consolidate such Lots or
































































